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Tom tit: T rong di san tw twomg Ho Chi Minh chira dung nhiing quan. diém sdu sdc vée phdp ludt va vai
1r6 cua quan chung nhdn dan trong viéc tham gia xdy dung ciing nhw té chike thuee hién phap lidt. Nhitng
quan diém do khong chi thé hién qua cdc bai viét ma con dwoc Ngueoi dp dung hiéu qua frong thye tién
lanh dao, quan ly dat mede. Vi vy, nghién cieu vin dung nhitng tie twong dé ciia Chit tich Ho Chi Minh
la diéu hét sirc ¢6 Y nghia trong sw nghiép xdy dung Nha nudc phdp quyén xa hdi chii nghia ciia nhén
dan, do nhan dan, vi nhan dan o nuoc ta hién nay.
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Abstract: Ho Chi Minhlsideological legacy contains profound insights into the law and the vital role of
the people in both the formulation and implementation of legal systems. These ideas were not only ex-
pressed through his writings but also effectively applied in his leadership and governance practices.
Therefore, studying and applying Ho Chi Minh's thought on this matter is of great significance to the on-
going construction of a socialist rule - of - law state [of the people, by the people, and for the people!’]

in Vietnam today.
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1. Tw twéng H6 Chi Minh vé vai tro ciia
nhin din trong xay dung phap luit

Xay dung phép luat 1a mot chirc nang ciia moi
nha nude, nhung hoat dong nay duogc tién hanh
khong gidng nhau & cac kiéu nha nuéc khac nhau.
Déi vai cac kiéu nha nude boc 16t, phap luat 1a san
pham cua thiéu s giai cip cAm quyén dé cai tri
dan chiing, chir khong phai 1a tiéng noi cia dan
chting, nhu Cht tich Ho Chi Minh di timg khang
dinh [Nha nuéc nao c6 phap ludt 4y ] Va dé phap
luét that sy 1a cong cu thé hién y chi va bao vé
quyén loi cia nhan dan, quan diém ctia HO Chi
Minh 1a phai dia han vao nhan dan dé 1am nén
tang xdy dung nha nudc, xay dung ché do.

Céach mang 14 sy nghiép ctia quin ching - chan
ly d6 da sém dugc nhén thuc tr qua trinh tim
dudng ctru nudc ctia nguoi thanh nién Nguyén Ai
Qudc. Pugc hun dic tinh than yéu nudc tir truyén

thong lich str va qua sy trai nghiém thuc tién coa
nhiing nam thang bon ba hai ngoai, Nguyén Ai
Qudc da nhin thay vai tro vi dai ciia nhan dan trong
su nghiép giai phong dan toc, xay dung dat nudc.
Trong tac pham [Pudng cich ménh[] Nguyén Ai
Qudc da chi rd [eong ndng 1a ngudi chi cach
ménh([®, tirc cong nhan va néng dan 1a luc lugng
nong cdt, 1a doi quan chu lyc cua cach mang. Khi
tim hiéu thuc tién & cac nude khac, dic biét 1 cach
mang Phéap, Nguyén Ai Quéc ciing rat ra mot didu
rang, [dan chiing cong ndng 14 gdc cach ménh[®.
Tir nhén thirc nén tang 4y, ngudi thanh nién yéu
nude Nguyén Ai Qudc da giri dén Chinh phu thyc
dan Phéap 8 yéu sach dbi véi nhan dan An Nam,
trong d6 6 yéu cau viéc thanh 1ap [doan dai biéu
thuong tryc cia nhitng nguoi ban xir, do nguoi
ban xtr bau ra, tai Nghi vién Phap dé gitp Nghi
vién biét dugc nhitng nguyén vong ctia ngudi ban
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xt[®. Piéu d6 cho thiy Nguyén Ai Qubc di dp u
mot ky vong vé mot ché do nha nude [tram diéu
phai c6 than linh phap quyén‘ma & do, nguyén
vong ciia ngudi dan 1 ngudn gdc, 1a cin ctr dé xay
dung chinh quyén, xdy dung nén phap 1y ctia nhan
dan, vi nhan dan.

Sau khi 1anh dao nhan dan gianh dugc doc lap
dan tdc, xay dung Nha nudc kiéu mdi, quan ni¢m
ctia Chi tich H6 Chi Minh vé vai trd quan trong
ctia nhan dan noi chung, trong xay dung chinh
séch, phap lut noi riéng tiép tuc duoc khang dinh.
Nguoi dua ra mot nhan xét sau sic rang: [Chang
nhiing phai lanh dao quan chiing, ma con phai hoc
hoi quan ching®. Trong cudc doi hoat dong cach
mang, 1anh dao dat nude, da rat nhidu lan Nguoi
n6i dén van dé phai [hoc ¢ nhan dan (] Nguoi noi:
[Dén chiing rat khon khéo, rit hing héi, rat anh
hung. Vi vay, chiing ta phai hoc dan ching, phai
hoi dan ching, phai hiéu dan ching[) Nguoi con
nhan manh: [mdi khau hiéu, mdi cong tac, moi
mot chinh sach cua ta, phai dya vao y kién va kinh
nghiém cua dan ching, phai nghe theo nguyén
vong cta dan chung(®.

Nhu vay, cling nhu trong moi cong tac khéac,
hoat dong xay dung phap luit cua cac co quan c6
thdm quyén phai biét phat huy vai trd ciia nhan
dan, phai nim bat kip thoi nguyén vong, sing
kién ciia quan chtng nhan dan. D6 ciing 14 co hoi
dé nang cao nang luc, kinh nghiém trong hoat
dong lap phap. Theo cach lam viéc cua Nguoi,
cac co quan ban hanh phéap luat mudn thanh cong
thi [phai dung kinh nghiém cta dang vién, cta
dan ching, dé thém cho kinh nghiém ctia minh[©.
Dé 1am dugc didu do, phai khong ngimg ting
cuong mdi lién hé chit ché véi moi tﬁng 16p nhéan
dan. Chu tich H5 Chi Minh day [mot ngay, mot
phut ciing khong thé giam bot mbi quan hé giira
ta va dan chung ] Nguoi con noi thém rang: [xa
cach dan ching, khong lién hé chat ché véi dan
chiing, ciing nhu dtng lo limg gitra trdi, nhét dinh
s& thét bai .

Quan niém trén vé vai trd ctia quan ching nhan
dan dugc thé hién rd nét trong thuc tién chi dao

xay dung phap luat ctia Chu tich Hd Chi Minh.
Khi xdy dyng ban Hién phap nim 1959, mic du
diéu kién nudc nha con bj chia cét hai mién, Chu
tich H5 Chi Minh van khéng quén dit ra yéu cau:
[Hién phép chang nhimg phai tiéu biéu duoc cac
nguyén vong ctia nhan dan mién Bac, ma con phai
13 muyc tiéu phan dau cho dong bao mién Nam[®).

Nhur vy, trong hoat dong xay dung phap luat
ndi riéng, cling nhu trong moi hoat dong cia quan
1y nha nudc néi chung, Chi tich Ho Chi Minh bao
gi0 cling nhin nhan va danh gid cao vai tro cua
quan chiing nhan dan lao dong. Vai tro do to 16n
dén ndi chinh Nguoi dd khang dinh nhu mot chan
Iy, rang [Lam viéc gi ciing phai c6 quan chung.
Khéng cho quan ching thi khéng thé 1am duge(©.

Dé phat huy tot nhat vai trd ctia nhan dan trong
hoat dong xay dung phap luat, theo Chu tich Hb
Chi Minh, can cha y nhitng van dé sau:

Mot la, cling nhu moi hoat dong khac, hoat
dong xay dung phap luat phai theo phuong cham
[dwa moi van dé cho dan chung thao luan va tim
cach giai quyét (9. Trong thuc tién xay dung phéap
luat, viéc lfiy v kién thao luan cua nhan dan 1a
phuong thirc dugc H6 Chi Minh ap dung hét sirc
¢6 hiéu qua. Trong qua trinh soan thao ban Hién
phap ndm 1959, Ban stra di Hién phap da tién
hanh hai dot lay ¥ kién nhan dan véi thoi gian 4
thang. Theo d4nh gi4 ctia Chii tich H6 Chi Minh,
[Tai khip cac noi, trong cac co quan, xi nghiép,
truong hoc va cac t6 chirc khac cta nhan dan, &
thanh thi va nong thon, viéc nghién ctru va thao
luan dy thao Hién phap tién hanh sbi ndi va da tre
thanh mot phong trao quan chung rong rai c6 du
cac tang 16p nhan dan tham gia. Trén cac bao chi,
viéc thao luan ciing sdi ndi va phong phu. Ban stra
d6i Hién phap da nhan dugc nhiéu thu gop ¥ cia
ca nhan va tap thé, trong d6 co nhimg thu ctia dong
bao mién Nam than mén va ctia kiéu bao ¢ nudc
ngoail !V, Thyc té cho thdy, qua hai dot thao luan
du thao Hién phap, (nhan dan ta da hang hai st
dung quyén déan chi ctia minh dé xay dung Hién
phép cta minh(} thé hién qua 10 diém déng gop
16n da dugc Ban stra doi Hién phap tiép thu, chinh
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stra. Ngoai nhitng dé nghi ma Ban stra d6i Hién
phép da dong ¥ va cin cir vao do dé chinh Iy ban
Du thao Hién phap, con c6 nhiéu ¥ kién gop y vé
nhiing van dé chi tiét khac thudc pham vi cta lap
phép hoac pham vi hoat dong cta co quan nha
nudc ciing da duge chuyén dén cac co quan phy
trach dé nghién ctru, tiép thu(?.

Hai la, phai ¢6 phuong phap thich hop dé lay
¥ kién tham gia xay dung phéap ludt cua quan
chiing nhan dan. Chi tich Ho Chi Minh day rang,
"Mudn cho dén chung thanh thét bay t6 ¥ kién,
can by phai thanh tam, phai chiu kho, phai khéo
khoi cho ho n6i[ . C6 thé hiéu tu tuong nay ciia
Bac 13, mudn thyc su phat huy hi¢u qua cua viéc
tham gia x4y dung phap luat tir phia quan chiing
nhan dan, cac co quan xay dung phap luat phai c6
thai do cau thi va phai tao dugc dién dan thuan lgi
dé nhéan dan c6 co hoi tham gia rong rai, phai co
nhiéu kénh khac nhau dé thu thap thong tin, y kién.

Ba la, vi y kién tham gia xdy dung phép luat
ctia nhan dan 13 hét stitc phong pht, da dang nén
phai biét cach lya chon, tiép thu. Theo H6 Chi
Minh, phai biét Lgom gop moi y kién roi rac, 1é té
cta quan ching, roi phan tich no, nghién ciru né,
sip dat né thanh nhimg ¥ kién c6 hé théng!
Khong dung lai & do, Nguoi con doi hoi phai
‘dem n6 tuyén truyén, giai thich cho quan ching,
va 1am cho n6 thanh y kién ctia quan chung[ (9.

Nhur véy, dé phat huy vai tro ctia quan ching
nhan dan trong hoat dong xay dung phap luat,
khong nhiing phai dua cac vén dé cho nhan dan
thao luAn ma con phai biét cach dé nhan dén thé
hién tiéng n6i ctia minh va phai biét chat loc, tiép
thu y kién cta quan ching nhan dan.

2. Tw twéng HO Chi Minh vé vai tro ciia
quén chiing nhan dén trong t6 chirc thuc hién
phap luét

Vai trd ctia phap ludt, theo quan diém cta Hb
Chi Minh, thé hién khong chi ¢ viéc xay dung
phép ludt, ma quan trong hon 13 luat phap ay phai
duoc xa hoi thi hanh mot cach nghiém tic dé tao
ra mdt nén phap ché cach mang. Pidu nay ciing
phu hop véi tur tudng cia V.I. Lénin, rang [$u quan

trong cua phap luat khong phai & chd ching duoc
ghi trén gidy, ma 14 & chd dugc dem ra thi hanh (9,
Theo H6 Chi Minh, sy lanh dao trong moi cong
tac thiét thuc ciia Dang, at phai phai trong quan
chiing ra, trd lai noi quan chung 1 Néi cach khac,
thyc tién doi séng cua nhan dan lao dong khong
chi dong vai tro 1a noi hinh thanh chinh sach, luat
phap ma con 1a dich dén ciia moi chu truong,
dudng 16i ciia Pang va chinh sach, phép luat cia
Nha nudce. DBé dat duoc diéu do, phai théng qua
nhan dan, phai dua viéc thuc thi phap luat thanh
hanh dong tir giac cia quan chiing nhan dan. Nhu
vay, mudn phap luat phat huy dugc hi¢u luc, hi¢u
qua trong thyc tién thi phai biét dya vao quan
chiing va phap lut phai pht hop véi yéu cau ctia
cudc sdng, phit hop véi trinh d6 dan tri va phan
anh duoc y chi, nguyén vong cua nhan dan. Chu
tich H6 Chi Minh chi rd: (Bt ctr viée to viée nho,
ching ta phai xét rd va 1am cho hop trinh d6 van
héa, théi quen sinh hoat, trinh do giac ngd, kinh
nghiém tranh dau, 1ong ham, ¥ mudn, tinh hinh
thiét thyre ctia quan chiing. Do d6 va dinh cach lam
viéc, céch to chie. C6 nhu thé, méi c6 thé kéo
duoc quan chung[ 9. Nguoi con vi von hét stic
hom hinh, dé hiéu rang [Néu khong nhu vay, néu
ctr 1am theo ¥ mudn, theo tu tuong, theo chu quan
ctia minh, roi dem cdt vao cho quan ching, thi
khéc nao [khoét chan cho vira gidy ] Chan 1a quan
chung. Giﬁy 14 cach t6 chire va lam viée cua ta. Ai
cling déng gidy theo chan, khong ai dong chan
theo giay[(7.

Céch phén tich trén cua Chu tich H6 Chi Minh
cho thay, 1am cho nhéan dan tu giac thuc hién phép
luét 13 yéu t6 quan trong hang dau dé phap luét
phét huy vai trd trong doi song thuc tién. Ban vé
van dé nay, Chu tich Hb Chi Minh cho rang, 1am
viée v6i dan c6 hai cach. Cach thir nhat 1a [¢éch
quan liéul ) theo do, [Céi gi cling dung ménh 1énh.
Ep dan chung lam. Pong ctra lai ma dat ké hoach,
viét chuong trinh rdi dua ra cot vao c6 dan chung,
bat dan chung theo[®. Cach thir hai 14 [1am theo
cach quan ching!] tire 1a [Viée gi cling hoi y kién
dan chung, cung dan ching ban bac. Giai thich
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cho dan chung hiéu 3. Pugc dan ching dong §.
Do dan ching vui long ra strc 1am[ @9, Theo Bac,
cach thir hai [hoi phién mét chut, phién cho nhiing
ngudi biéng hoc hoi va giai thich. Nhung viée gi
nhét dinh ciing thanh cong[ ),

Tir cach lap ludn trén ciia Cha tich HS Chi
Minh, c6 thé thiy, phap luat ciing nhu moi chi
truong, chinh sach khac khi dugc dan chung [vui
10ng ra strc lam(thi s& di sau vao cudc séng, phuc
vu tdt nhit cho cude séng, dung nhu myc tiéu Nha
nudc dat ra. Va dé cho quan chung [Yui 1ong ra
stic 1am [ thi phai biét van dong quan ching, phai
tuyén truyén, giai thich, ph bién, gido duc Tuy dé
cao khia canh thuyét phuc, Chu tich Hb Chi Minh
van khong quén yéu t6 cudng ché cua phéap luat,
coi day 1a giai phap cudi cting trong thyc tién quan
1y nha nude. Nguoi noi: [ehing ta can phai ¢o gido
duc dao dtrc cong dan... Giao duc 1a chinh, nhung
d6i v6i nhitng ké ngoan c¢b khong chiu sira doi thi
chinh quyén phai ding phép luat ®. Diéu nay thé
hién kha rd su két hop hai hoa giita yéu t6 dao dirc
va yéu td phép luat trong vin hoa quan 1y ctia Chu
tich Ho Chi Minh.

3. Van dung tw twéng H6 Chi Minh trong
diéu kién hién nay

Trong didu kién x4y dung Nha nudc phéap
quyén x3 hoi cha nghia ctia nhan dan, do nhin
dan, vi nhan dan ¢ nudc ta hién nay, sy tham gia
ctia quan chung nhan dén vao viée xdy dung va
thuc thi moi chinh sach, phép luat cia Pang, Nha
nude 1a van dé co v nghia hét sirc quan trong.
Nhing ndm vira qua, hoat dong lap phap va to
chtrc thuc hién phap ludt da phat huy kha manh
mé tinh than dan chu, qua d6 huy dong duge mot
cach rong ri sy tham gia ctia moi tang 16p nhan
dan. Tuy nhién, trén tinh thin hoc hoi, van dung
nhiing quan diém sau sac ctia Chu tich HO Chi
Minh vé van dé nay, trong thoi gian toi can cha ¥
thuc hién tdt mot s6 diém sau day:

Mt la, trong hoat dong quan 1y nha nude can
cha trong phat huy kha ning sang tao cta quin
chting nhan dan, trong d6 c6 cac sang kién vé phap
luat. Chinh nhu ciu ctia cudc séng can dugc didu

chinh bang phap ludt trén cac linh vuc khac nhau
da din dén cac y tuong, cac doi hoi, cac ndi dung
can c6 cho mdt van ban phap lut tuong tmg diéu
chinh. Piéu d6 c6 nghia, hoat dong lap phap phai
khoi ngudn tir thyc tién sinh hoat ctia quan chiing
nhan dan chir khong nén, khong phai va khong thé
chi vi phuc vu sy quan 1y ctia co quan nha nudc.
Tu day, co thé nhan manh mot sb yéu cAu sau:

Thit nhdt, trude khi ban hanh mot van ban
phap ludt, cic co quan c6 tham quyén can xuat
phat tir tinh hinh thuc tién dé ¢6 chinh sach phu
hop. Gan day, mot sé nha nghién ctru dé cap
nhiéu dén vén dé "Phan tich chinh sach[®, coi
day 1a mot cong doan quan trong cua quy trinh
1ap phap. Néu khong thuc hién tét diém nay s& dé
dan t6i tinh trang phép luat khong dua duoc vao
cudc séng, boi1 chinh cudce séng da khong duoc
dua vao phap luat.

Thir hai, moi van ban phép luat khi ban hanh
déu vi myc dich phuc vu lgi ich cia nhan dan chir
khong vi muyc dich dem lai [$u thuan tién[ cho cac
co quan cong quyeén trong hoat dong quan 1y nha
nuoc. Trong thoi gian qua, da co khong it van ban
phap luat ra doi voi tu duy ap dat, theo cach noi
cta HO Chi Minh 1a “dem cot vao ¢d quan ching[]
do vay hi¢u luc, hi¢u qua khong cao, tham chi som
phai thay thé, huy bo. Dé tranh tinh trang nay, hoat
dong cua cac co quan nha nudc no6i chung, hoat
dong xdy dung phéap luat néi riéng can thay doi
quan niém, chuyén tir tu duy [quan Iy[Jsang tu
duy [phuc vul Inhan dan, doanh nghiép.

Hai la, mé rong hon nita sy tham gia ctia quan
chiing nhan dan trong hoat dong xay dung phap
ludt. Pang ta chi dao (P6i méi phuong thirc va
quy trinh xdy dung thé ché, céi tién sy phdi hop
gitra cac nganh, cac cap co lién quan, coi trong sir
dung cac chuyén gia lién nganh va danh vai tro rat
quan trong cho tiéng n6i cua nhan dén, ciia doanh
nghiép[®. Piac biét, tai Nghi quyét sé 48 -
NQ/TW cua Bo Chinh trj vé Chién lwoc xay dung
va hoan thién hé théng phéap luat Viét Nam dén
nam 2010, dinh hudng dén nam 2020, bang ta
nhén manh yéu cau [C6 co ché thu hat cac hiép
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hoi, to chire kinh té, t6 chirc x hoi - nghé nghiép,
céac chuyén gia gioi tham gia vao viéc nghién curu,
danh gia nhu cau, hoach dinh chinh sach phap luat,
soan thao, thAm dinh, thim tra cic du théo van ban
phép luat. Xac dinh co ché phan bién xa hdi va
tiép thu y kién cta cac tang 16p nhan dan ddi véi
cac du an, du thao van ban quy pham phap
ludt @, Trén co s& cac quan diém chi dao do, can
tap trung trién khai cac mat sau: (1) Ly ¥ kién cua
quan ching nhan dan 1a cac déi tuong sé chiju anh
huéng diéu chinh ctia van ban phép ludt trudc khi
ban hanh. Pay 1a sy tham gia ctia nhan dan, ctua
doanh nghiép véi tinh than ngudi thyce hién phap
luat phai 1a nguoi xay dung phap luat, phai dugc
tham gia ngay tir dau vao quy trinh chuan bi soan
thao, thong qua phap luat; (2) Thu hat sy tham gia
cua cac hiép hdi, cac t6 chirc v6i tu cach 1a dai dién
cho mdt nhom, mot cong déng nhét dinh. bay la
noi c6 tiéng noi tap trung, thé hién ¥ chi, nguyén
vong, loi ich trong dbi thong nhat va thuan loi cho
viée tiép thu ¥ kién; (3) Do thu thap, phan tich cac
y kién dong gop ciia quan chiing nhan dan 1a cong
vigc phuc tap nén viée sir dung cac chuyén gia gioi
la phuong thure hiru hiéu cho hoat dong xay dung
phép luat; (4) Dé c6 sy hai hoa vé mit loi ich giita
Nha nudc voi nguoi dan khi ban hanh mot van ban
phép ludt, trong nhiing trudng hop can thiét, c6 thé
stt dung hinh thirc phan bién ctia mot td chirc
mang tinh trung gian.

Ba ld, d¢ phap luat di vao cude song thi hoat
dong giai thlch tuyen truyén, pho bién, gido duc
phap luat 13 van dé hét stc quan trong. Theo quan
diém ctia Chu tich H5 Chi Minh, moi cht truong,
chinh sach, phap luat ctia Pang va Nha nudc chi
¢6 thé dugc thyc hién mot cach ¢ hidu qua khi
chiing duoc quan chung nhan dan hiéu, dong tinh
va tir do ty giac chap hanh. Tuy nhién, tinh than
twr giac thyc hién phap luat nhu mot yéu t6 quan
trong clia vin hoa phap 1y trong thyc tién & nudce
ta hi¢én nay con yéu. Mot trong nhiing nguyén
nhan co ban cua tinh trang nay la hoat dong tuyén
truyén, phé bién, gido duc phap luat chua thuc su
¢6 hiéu qua. Dé gop phan giai quyét van dé nay,

can thyc hién tt giai phap phat trién hé thong
thong tin va pho bién, gido duc phap luat, xay
dung va trién khai Chuong trinh Qudc gia vé phd
bién gido duc phap luat dai han theo tinh than cia
Nghi quyét s6 48 - NQ/TW ctia Bo Chinh tri®,
Bén canh d6, can dam bao viéc ap dung, thuc thi
phép luat mot cach nghiém minh, khach quan, [¢hi
cong vo tulcta cac co quan quan 1y nha nudc dé
thuc sy tao niém tin cho quﬁn ching nhan dan.

Nhitng quan diém co ban ciing nhiing gia tri
thyc tién ctia tu tuong HO Chi Minh vé phap luat
vai trd clia quan chung nhan dan trong xay dung,
thyc hién phap luét 1a nhimg bai hoc quy bau can
dugc nhan thire va van dung sang tao cho phu hop
voi cach mang Viét Nam va thé gii tién bo trong
giai doan hién nay.

Su vat luén luén van dong va phat trién. Hoan
canh s& khong ngimg ddi thay theo cac quy luat
khéch quan. Tu teong H6 Chi Minh vé phap ludt,
vai trd ciia quan chung nhan dan trong xay dung,
thuc hién phap luat s& ngay cang phat trién, hoan
thién cung véi thuc tién dang bién d6i cua dat
nudc trén con duong budce vao ky nguyén maoi
ctia dan toc. Tu tuong Ay van 13 ngon ngudn tao
nén sttc manh to lon ctia cach mang Vi¢t Nam dé
thuc hién thanh cong cong nghiép hoda, hién dai
héa dat nude; doc lap dan toc gén lién véi chu
nghia xa hoi./.
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