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Tom tiit: Ky nguyén sé khong chi la mot cudc cach mang khoa hoc ky thudt - kinh té don thudn, ma
dang kién tao lai todn bé cdu triic quyén luc chinh tri - phdp Iy truyén thong, bude cdc nha nwde phdp
quyén hién dai phdi thich vmg nhanh ca vé Iy ludn va thé ché. Duéi géc nhin chinh tri hoc, bai viét
ludn gidi ban chat chinh tri ciia cdc hién twong cong nghé, tir d6, di sdu phdn tich cdc thdach thike
mang tinh cdu triic va co hji chién lwoc ma nha mede phdp quyén, dic biét la Nha nude phdp quyén
xd héi chii nghia Viét Nam, dang doi mdt trong tién trinh chuyén doi sé toan dién. Trén co s¢ do, dé
xudt nhitng dinh hiedng chinh sach va mé hinh thé ché méi nham bdao dam suw chinh danh, dan chii va
bén vitng trong quan tri quyén liec s6, hudng t&i khong chi la Lmdt nha nwde phdp quyén sé1ma con
la cua nhan dan, do nhan dan va vi nhan dan.

Tir khéa: nha nwdée phdp quyén so; ky nguyén sé; chinh quyén sé, kiém sodt quyén luc so, quyén luc
thudt todn; ddn chii 5.

Abstract: The digital era is not simply a scientificl technological- economic revolution, it is reshaping
the entire structure of traditional political legal power, compelling modern rule-of-law states to adapt
rapidly in both theory and institutional design. From a political science perspective, this article explains
the political nature of technological phenomena and provides an in-depth analysis of the structural chal-
lenges and strategic opportunities that rule-of-law states (especially the socialist rule-of-law state of Viet-
nam) are facing in the process of comprehensive digital transformation. On this basis, it proposes policy
orientations and new institutional models to ensure legitimacy, democracy, and sustainability in digital
power governance, moving toward not only [a digital rule-of-law state, 1 but one of the people, by the
people, and for the people.

Keywords: digital rule-of-law state; digital era; digital government; digital power oversight, algorithmic
power;, digital democracy.

1. Pit van dé

Ky nguyén s khong don thuan 1a mot hién
twong k¥ thuat hay kinh t&; d6 13 mot cudc bién
doi mang tinh chinh tri - xa hoi sau sdc, c6 kha
ning dinh hinh lai cac nén tang cin ban ctia quyén
luc, quan tri va doi séng cong congV). Dudi tac
dong manh mé cua dir liu lon (Big Data), tri tué
nhén tao (AI), cong nghé chudi khéi (Blockchain)

va cac mo hinh thudt toan phuc tap, quyén luc
dang trai qua mot qua trinh tai cau trac triét dé®.
Tur dang tap trung, mang tinh hanh chinh - quan
liéu truyén thong, quyén luc dang dich chuyén
sang cac dang thurc phi tap trung hon, minh bach
hon va duoc sb hoa mot cach rd rét®.

Trong boi canh bién d6i mang tinh kién tao
ndy, nha nudc phap quyén - mot mé hinh duoc
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xdy dung trén nguyén tic gi6i han quyén luc bang
phép luat - dang phai ddi mét v6i nhiing thir thach
chua timg o, ca vé chire ning diéu phdi xa hoi
14n tinh chinh danh chinh tri cta nd. Theo dé, cau
hoi dat ra khong chi 14 1am thé nao dé phap luat
theo kip cong nghé, ma con 1a 1am thé nao dé duy
tri cc gia tri cOt 161 ctia nha nudc phap quyén -
sur kiém soat quyén luc, bao dam cong 1y va thic
day dan chil - trong mot thé giéi ma quyén luc
ngdy cang duoc phan bd va van hanh thong qua
cc thudt toan va ha tang k¥ thuat so.

Dudi goc do chinh tri hoc, bai viét tap trung
nghién ctru: (1) Lam rd cac van dé Iy luan vé nha
nude phap quyén trong ky nguyén s, dic biét
nhAn manh su xuét hién cta dit liéu nhu mot hinh
thai quyén luc chinh tri méi va khai niém [tinh
chinh danh ! trong diéu kién quan tri s6; (2) Phan
tich nhiing thélch thirc mang tinh cau tric ma nha
nuaoc phap quyén phal d6i mit, bao gom do tré
thé ché, nguy co mat kiém soat quyen luc vao cac
tap doan cong nghé va sy gia ting bét binh déng
thong tin; (3) Nhan dién nhiing co hdi chién luoc
ma ky nguyén s6 mang lai cho viéc hoan thién
nha nudc phap quyén, dic biét 1a dbi véi Nha
nude phap quyén xa hoi chu nghia Viét Nam,
trong viéc tdng cudng minh bach, dan chu va
nang luc hoach dinh chinh sach; (4) Pé xuit
nhimg dinh huéng chinh sach va mé hinh thé ché
méi nhdm cang cb tinh chinh danh, dan cha va
bén viing cta quan tri quyén Iuc sb, tir do hoe‘m
thién nha nuo’c phap quyén trong ky nguyén so.

2 Mot s6 van dé ly luan ve nha nwéc phap
quyén trong ky nguyén s6

Dé hiéu rd nhimg bién dé)i cua nha nude phaip
quyén trong ky nguyen s0, can nhin lai nhimg nen
tang Iy luéin truyén théng va bd sung nhimg van
dé mai ma cong nghé mang lai.

Tir mé hinh nha mue6e phdp quyén cé dién dén
ky nguyén s6: Cac nha tu tuong khai sang nhu
Locke, Rousseau va Montesquieu da dinh hinh
nén khai ni¢m nhé nude phap quyén nhu mot
cong cu thiét yéu dé kiém soat quyén luc nha
nudce thong qua nguyén tic phan quyén, thuong

t6n phap ludt va su bao dam cac quyén tu nhién
ctia con ngudi®. Muyc tiéu ¢t 18i 1a ngan chin sy
chuyén quyén va lam dung quyén luc, béo vé tu
do c4 nhan va cong ly xa hdi.

Trong truyén thdng Marxist - Leninist, nha
nudc phap quyén xa hdi chu ngh1a khong chi ké
thira cic nguyén tac kiém soat quyén lyc ma con
mang theo st ménh giai cap®, dudi sy lanh dao
cta Dang Cong san, nham béo vé loi ich cia nhan
dan lao dong va xay dung mot xa hdi cong bang,
tién bo©. Su két hop giita nguyén tic phap quyén
va muc tiéu xa hoi chu nghia tao nén mot moé hinh
ddc dao, doi hoi sy thich tmg linh hoat trudc cac
bién doi thoi dai”.

Ngay nay, khal mem nha nudc phap quyen
trong ky nguyén sb can duoc bd sung mot yéu b
then chdt, d6 1a cong nghé. Cong nghé khong ch1
la mot cong cu trung 1ap ma da tré thanh mot yéu
t6 tic dong manh mé dén cau tric, h1eu qua va
dic biét 1a tinh chinh danh ctia quyén luc chinh
tri. Su tham nhép ctua cong ngh¢ vao moi ngd
ngéch ciia doi séng xa hoi va quan tri nha nudc
d tao ra nhimg hinh thai quyén luc méi, doi hoi
mot cach tiép can Iy luén sau sdc hon.

Dz lieu nhw mét hinh thai quyén lec chinh tri
méi: Trong ky nguyén sb, dir liéu khong con 1a
cong cu trung 1ap ma da tré thanh mot hinh thai
quyén luc méi®, co kha niang dinh hinh hanh vi
xa hoi, chi phéi du [uan va tham chi tham gia vao
qué trinh hoach dinh chinh sach. Néu Michel
Foucault timg luan giai rﬁng, quyén luc hién dai
khong chi hién hitu trong céc thé ché hitu hinh
ma con nam trong cic co ché giam sat vo hinh thi
trong thé gi6i sb, quyén luc Ay chinh 14 thuat toan,
14 kién triic thong tin, 14 nang lyc s& hitu va phan
tich dir liéu®. Trong d6: (1) Quyén luc Thuat
toan, duoc hiéu la cAc thuit toan, vai sy phtrc tap
va kha nang hoc hoi cua tri tu¢ nhan tao, khong
chi don thuan xir 1y théng tin ma con dinh hinh
cac ludng thong tin, cac lua chon cia ngudi ding
va tham chi 14 cc quyét dinh chinh sach. Chang
tao ra [khuon kho kién thircchi phéi cach chiing
ta nhin nhan thé giéi va trong tac voi nd. Ai kiém
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soat thuat toan, ngudi d6 kiém soat mot phan 16n
cac tuong tac xa hoi va chinh tri. Sy thiéu minh
bach trong thuat toan c¢6 thé dan dén thién vi,
phan biét ddi xtr va thao tang xa hoi; (2) Quyén
luc Dir li¢u, dir li€u lon 1a nguyén li¢u cho cac
thuat toan. Kha nang thu thap, xt ly va phan tich
dir liéu trén quy mo khong 16 mang lai cho cac
chu thé so hitu dit liéu mot loi thé quyén luc to
16n. Dit liéu tré thanh [tai nguyén chién luocl ciia
thé ky 21, cho phép cac nha nudc va cac tap doan
cong nghé du doan xu hudng, can thi€p vao hanh
vi va thdm chi kién tao thyc tai xa hoi. Van dé dat
ra 13 ai s hitu, ai kiém soét va ai duoc huong loi
tir quyén Iyc dit lidu nay?

[ Tinh chinh danh!] trong diéu kién qudn tri
56 Tinh chinh danh 13 yéu t6 c6t 161 dé duy tri on
dinh chinh tri va sy chdp thuan ctia nguoi dan dbi
voi quyén luc nha nu6c!?. Theo Habermas, chinh
danh cua quyén luc hién dai dua trén su chap
nhan hop 1y cua cong chiing déi voi cac quy tic
va quy trinh ra quyét dinh™. Trong ky nguyén
50, khai niém chinh danh nay can duoc mé rong
va bd sung thém céc yéu té méi, do 1a:

+ Chinh danh Thuat toan: Trong mot thé gioi
ma cac quyét dinh quan trong, tir phan bd phiic
loi x4 hoi dén quan 1y giao théng do thi, ngay
cang duoc Gy quyén cho thuét toan, tinh minh
bach cua thuat toan, su cong béng trong dir li¢u
dau vao va kha niang giai thich duoc ciia cac
quyét dinh thudt toan trd thanh yéu t6 quyét dinh
tinh chinh danh. Khi nguoi dan khong the hiéu
hoac klem soat duoc cach thire quyén luc sé van
hanh, niém tin vao hé thong s& sup do, dan dén
khtiing hoang long tin chinh tri.

+ Chinh danh D liu: Viéc st dung dir licu
déra quyét dinh chinh sach phai dya trén nguyén
tic cong bang, khong phan biét dbi xir va bao Ve
quyen riéng tu. Dit liéu duoc thu thap c6 ngudn
goc 10 rang, duogc su dung vi myc dich cong va
khong bi thao ting. Su thiéu tin cay vao dir liu
¢6 thé 1am x6i mon tinh chinh danh ctia cac chinh
sach dua trén dir liu.

+ Chinh danh Mang luéi: Khac véi mé hinh

tap trung truyén théng, quyén luc trong ky
nguyén s thudng phan tn hon, van hanh thong
qua cac mang ludi phirc tap cta cac chu thé
cong va tur. Tinh chinh danh khong chi dén tur
su ty quyén hop phap ma con tir kha nang cua
nha nudc trong viée didu ph01 cac mang ludi nay
mdt cach hidu qua, cong bang va co trach nhiém,
ddng thoi bao dam sy tham gia c6 y nghia cua
nguoi dan.

3. Nhiing thach thirc ciu triic cho nha nuéc
phap quyén trong ky nguyén sb

Ky nguyén sO dat ra nhitng thach thirc ‘mang
tinh cu truc“z) c¢6 kha niang 1am suy yéu cac
nguyén tic nén ting clia nha nudc phap quyén
néu khong c6 nhitng giai phap tng pho kip thoi
va hiéu qua®.

D6 1ré thé ché va su vieot mdit ciia cong nghé:
Mt trong nhiing thach thirc 16n nhat 1a sy chénh
léch vé tbc d6 phat trién giira cong nghé va thé
ché phap luat. Cong nghé phat trién theo chu ky
‘tudn( hodc ‘thang! lién tuc tao ra cac mo hinh
tuong tac va hanh vi xa hoi moi.

Nguoc lai, luat phap va thé ché van hanh theo
chuky [ham[thdm chi [thap nién!, véi quy trinh
xay dung va ban hanh phurc tap, doi hoi su déng
thudn va thot gian nghién ctru k¥ ludng, lau dai.
Nhur vay, [inau thuan[giita toc d6 cong nghé va
d6 tré thé ché tao ra mot khoang tréng diéu chinh
khéng 16. Nha nuée trd nén lac hau, bét luc trude
cac hanh vi chinh tri - xa hoi mdi phat sinh trén
khong gian mang, tur toi pham cong ngh¢ cao, tin
gia, dén cac hinh thai bleu tinh, huy dong xa hdi
tryc tuyén. Sy thiéu vang khung kho phap 1y kip
thoi va pht hop khong chi 1am suy yéu ning luc
quan 1y cia nha nudc ma con co thé dan dén sy
bat 6n xa hoi va x6i mon 1ong tin vao phap luat
cta nhan dan.

Neuy co mat kiém sodt quyén luc vdo cdc tdp
doan cong nghé: Cac tap doan cong nghé toan
cau (Big Tech) dang dan tr& thanh nhimg [$iéu
cudng quyén lucv6i kha ning chi phéi thong
tin, du luan va hanh vi chinh tri ctia hang ty nguoi
diing trén toan thé giéi. Vi nguodn lyc tai chinh
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khong 16, cong nghé tién tién va kha ning tiép
can dir liéu nguoi dung rong 16n, cac tap doan nay
¢6 thé tac dong sau sic dén cac quy trinh dan chu,
tur viéc dinh hinh cac cudc tranh luan cong khai
dén viéc can thi¢p vao cac cudc bau cur; va khi
nha nude khong di nang luc kiém soat hodc diéu
tiét cac [thé Iyc ki thuat sd[ nay, s& xuét hién hién
tuong [¢chuyén vi quyén lucl - tir thé ché chinh
tri truyén thng sang cac thiét ké k¥ thuat s6 va
cac thyc thé tu nhén kiém soat chl'mg Diéu nay
dat ra cau hoi 16n vé chii quyén s6 qudc gla kha
nang diéu tlet ctia nha nudc va nguy co quyén luc
nam ngoai tim VO’l ctia cic co ché kiém soat dan

chu va phap quyen
Gia tang bat binh dang thong tinva 1 phdn tang

kp thudt so: Trong khong gian s, quyén luc thudc
vé nhiing ai kiém soat dit liéu. Néu nha nudc yéu
thé truéc doanh nghiép trong kha nang thu thap,
phan tich dit liéu va nguoi dan thiéu kha ning tu
v¢ trude sy thao tung thong tin hodc khong c6 du
k¥ ning s6 dé tiép can thong tin chinh thong, bat
binh dang chinh trj - thong tin s& tré nén nghiém
trong. Bén canh do, su chénh léch trong kha nang
tlep can va sur dung cong nghé s6 dan dén [phan
ting k¥ thuat s61] tao ra nhu‘ng khoang cach méi
gitra cac nhom xa hoi. Piéu nay khong chi dnh
hudng dén co hoi kinh té ma con tac dong sdu séc
dén kha nang tham gia vao doi sdng chinh tri, kha
nang tiép can dich vu cong va bao vé quyén loi
clia ca nhan. Néu khong dugc giai quyét, phan
tang k¥ thuat s c6 thé trg thanh méi de doa nguy
hiém cho céc gia tri dan cha va su cong bang
trong xa hoi.

3. Co hdi chién lwgc cho nha nwéc phap
quyén xa hoi chii nghia trong ky nguyén so

Mac du d6i mdt v6i nhiéu théch thue, ky
nguyén s ciing mang lai nhimg co hoi chién luoc
chua timg c6 dé nha nuoc phép quyén, dic biét
1a Nha nu6c phép quyén xa hoi chi nghla Viét
Nam, tu d01 mdi va hoan thién. Do vay, can lam
t6t cac van dé sau day:

Minh bach héa va s6 héa quyén luc: Chuyén
d6i s6 1a co hoi vang dé nha nudc thuce hién tai

cu triic quyén luc theo huéng minh bach va hiéu
qua hon théng qua viéc: (1) S6 hoa hanh chinh
cong, viée tmg dung cong nghé sb vao cac quy
trinh hanh chinh (chinh phu dién tr, chinh phu
s0) giup giam thiéu thi tuc ruom ra, ting toc do
xtr Iy, giam twong tac truc tiép d& phat sinh tiéu
cuc; (2) Cong khai dir liu cong, viéc md va cong
khai dit liéu theo cac chuan muc quéc té giup
ngudi dan va xa hoi dé dang tiép can thong tin,
glam sat hoat dong cua nha nudc, gop phan giam
thiéu tham nhung va tang cuong niém tin cong
chang; (3) Trién khai Blockchain vao quan tri,
cong ngh¢ Blockchain vai dac tinh phi tap trung,
bat bién va minh bach c6 tiém ning cach mang
hoa cac hé thong quan tri, tir quan 1y dat dai, hd
so cong dan dén bo phiéu dién tir, gitp giam thiéu
gian lan va tang cuong su tin cay.

C6 thé thay rang, nhimg d6i méi nay khong
chi nang cao hi¢u qua hoat dong ctia b may nha
nudc ma con cing cd tinh chinh danh ciia quyén
luc bang cach 1am cho né dé tiép can va cong
khai, minh bach hon trudc cong chiing.

Dan chii héa doi séng chinh tri qua cong
nghé: Cong nghé sé md ra nhiing con dudong mai
dé tang cuong sy tham gia cia ngudi dan vao doi
song chinh tri, mé rong khong gian dan chi mot
cach thuc cht va hiéu qua:

+ Trung cau dan ¥ tryc tuyén va tham van
chinh sach s: Céc nén tang s6 cho phép nha nude
thu thap y kién cong ching vé cac du thao ludt,
chinh sach quan trong mot cach nhanh chong va
rong rii. Didu nay giﬁp cac chinh séch duoc xay
dlmg dua trén sy théu hiéu sau sic hon vé nhu
cau va mong mudn ciia ngudi déan.

+ Heé thong phan bién x4 hoi s6 va nén tang
kién nghi dién tr: Viéc tao 1ap cac kénh phan hdi
s6 hoa gitip nguoi dan dé dang trinh bay ¥ kién,
phan anh birc xtc va kién nghi giai phap cho cac
van dé xa hoi. Piéu nay khong chi ting cuong su
tuong tac gitra nha nudc va cong dan ma con tao
ra mot co ché gidm sat xa hoi hi€u qua hon.

+ Ngan sach c6 sy tham gia: Ung dung
cong nghé dé nguoi dan tham gia vao qua trinh
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phan b6 ngan sach cong & cap dia phuong,
giup tang cuong trach nhiém giai trmh va su
phu hop cua cac dy an cong voi nhu cau thuc
té ciia cong dong.

Vi dy minh ching: Ngan sach c6 sy tham gia
ctia nén tang cong nghé thong tin: Nén tang
"Budget Participatifl (PB) ¢ Phap.

Paris 1a mot trong nhitng thanh phd 16n nhét
ap dung PB, danh 100 triéu Euro (khoang 5%
ngan sach dau tw) mdi nam cho cic du an do
nguoi dan dé xuat va binh chon. Khi dy, thanh
phd str dung mot nén tang truc tuyén chuyén biét
dé quan Iy toan bd chu trinh PB; theo d6, cong
dan c6 thé dang tai dé xuét dy an cong cong (vi
du: cong vién, xe dap cong cong, cai tao truong
hoc) tryc tuyén, kém theo ban d0, hinh anh va udc
tinh chi phi; va nén tang PB nay cho phép ngucn
dung binh luan, hop tac va chinh sira cac dé xuét
dé hoan thién chung trudce khi bo phiéu. Viée bo
phiéu duoc thuc hién hoan toan truc myén, cho
phép cong dan dé dang tham gia tir bat cir dau,
tang dang ké ty 1& nguoi tham gia so vi bo phiéu
vat Iy truyén théng. Ung dung cong nghé da gitip
PB tai Paris dat duoc quy mo 16n, tang tinh minh
bach vé chi tiéu va dam bao cac du an dugc chon
pht hop tryc tiép v6i nhu cau ctia cac khu phd.

Pay 1a co s quan trong dé mo rong dan chi
mot cach thuc chat, hiéu qua, bién [dan chu xa
hoi chi nghialJthanh mot thuc tién séng dong
trong ky nguyén sb.

Tang cuong nang luc hoach dinh chinh sach
bang dit liéu I6n: Dit liéu 16n (Big Data) va cac
cong nghé phan tich dir liéu tién tién mang lai
tiém ning to 16n trong viéc nang cao ning luc
hoach dinh chinh sach cta nha nudc, chi tiét
nhu sau:

+ Du bao xu hudng xa hoi: Phan tich dir liu
16n tir nhiéu ngudn khac nhau (mang xa hoi, giao
dich dién tir, cam bién db thi, (1) cho phép nha
nudc du bao cac xu hudng xa hdi, kinh té, moi
truong, giup cac nha hoach dinh chinh sach dua
ra quyét dinh dua trén béng chiing khoa hoc va
¢6 tam nhin xa hon.

+ MO hinh hoa cac kich ban chinh sach: Cac
cong cu md phong va mo hinh hoa dir liéu cho
phép nha nude kiém thir cac kich ban chinh sach
khéc nhau, danh gi4 tic dong tiém tang ctia ching
trude khi trién khai chinh thire, tir d6 t6i uu hoa
qua trinh ra quyét dinh.

Vi du minh chimg: Kiém thir chinh sach danh
thué Carbon (Carbon Tax).

Trude khi ban hanh luat danh thué carbon, cac
chinh phu (vi du: Canada, mot s bang ciia M)
str dung mo hinh can bang tong thé tinh toan
(CGE - Computable General Equilibrium
Model). M6 hinh nay cho phép cac nha hoach
dinh chinh sach nhap cac kich ban khac nhau (vi
du: muc thué X d6 la/tin khi thai, mién trir cho
nganh Y hay Z). M6 hinh sau d6 m6 phong tac
dong cua timg kich ban 1én cac bién so kinh té vi
mb (ting truéng GDP, lam phit, that nghiép, va
muc giam khi thai) trong vong 5 - 10 nam. Khi
ay, bang cach kiém thir, nha nudc c6 thé Ira chon
muc thué téi vu vira dat duge muc tiéu moi
truong vira giam thiéu tac dong tiéu cuc 1én ngudi
tiéu dung va cac nganh cong nghiép nhay cam.

+Tbi wu hoda phan bd nguén luc: Dir liéu theo
thoi gian thuc giup nha nude phan bo ngudn luc
mdt cach hi¢u qua hon, tir viéc quan Iy dich vu y
té, giao duc dén tmg pho thién tai, bao dam rang
cac nguodn luc duge sir dung dung noi, ding lac
va diing ddi tuong.

Tuy nhién, dé khai thac tot tiém nang niy, nha
nude can co nang lyc quan tri dir liéu ¢ cép do
chién lugc, bao gém kha nang thu thap, xu 1y,
phan tich va bao mat dir liéu mot cach cé hé théng
va chuyén nghi€p.

4. Kién nghi dinh hwéng chinh sach va thé
ché héa quyén lwe s6 nham hoan thien nha
nuéc phap quyen trong ky nguyén s6

Dé chuyén hoa nhiing co hoi thanh hién thuc
va vuot qua cac thach thirc, Nha nudc phap quyén
xa hoi chi nghia Viét Nam can c6 nhimg dinh
hudng chinh sach va mé hinh thé ché dot pha.

Mét 1a, xay dung khung kho phap 1y tién tién
cho Dir liéu va Thut toan: DAy 1a nén tang cot
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yéu dé quan tri quyén luc s6 mot cach chinh danh
va c6 trach nhiém. Trong d6, can tép trung vao
cac ndi dung sau day:

Luat Béo vé dit liéu ca nhan theo tiéu chuin
quéc té: Can ban hanh va thuc thi mot luat bao
vé dir li€u ca nhan toan di¢én, phu hop voi cac
chuan muc qudc t& nhu GDPR (Quy dinh chung
vé& bao vé dit liéu - General Data Protection Reg-
ulation), nham bao vé quyén riéng tu ciia cong
dan trong méi truong s6, dong thoi tao co sé phap
1y cho viéc khai thac dir liu co trach nhiém.

Thiét 13p co quan giam sat va kiém toan thuat
toan doc lap: Pé bao dam tinh minh bach, cong
b'flng va khong thién vi cua céc thuat toan dugc
str dung trong quén tri cong, can c6 mot co quan
doc lap véi du tham quyén va ning luc chuyén
mon dé giam sat, kiém toan va danh gia tic dong
xa hoi cua cac hé théng thuat toan.

Ap dung trach nhi¢ém giai trinh cho cac hé
thong trf tué nhan tao (AI): Can xdy dung cac quy
dinh phap Iy rang budc trach nhi¢m giai trinh doi
v6i cac quyét dinh duge dua ra boi Al didc biét 1a
trong cac linh virc nhay cam nhu y té, phép luit,
hodc an ninh. Piéu nay doi héi xac dinh rd chu
thé chiu trach nhiém khi c6 sai sot do Al gy ra.

Hai la, thé ché hoa tinh chinh danh ky thuat
s va dao dirc cong vu s6: Xay dung mot nén tang
dao dirc va van hoa quan tri s6 1 vin dé quan
trong va can phai lam ngay:

Ban hanh B9 Quy tic dao dirc cong vu s6:
Mdt b quy tac rd rang vé dao dirc trong viéc sir
dung dir li¢u, thuat toan va cac cong nghé s6 khéac
trong quan 1y nha nudc 1a can thiét. Bo quy tac
ndy nén nhn manh cac nguyén tic vé minh bach,
cong bang, bao vé quyén riéng tu, va trach nhiém
giai trinh.

Pao tao can bd quan 1y nha nudc vé chinh tri
hoc dir liéu va quan tri s6: Nang cao nhan thurc
va nang lyc cho d6i ngii can bo vé ban chit chinh
tri cia cong ngh¢, cach thac quyén luc s6 van
hanh va cac ki ning quén tri trong moi trudng sd
14 dac biét quan trong. Diéu nay bao gdm cé kién
thirc vé an ninh mang, bao mét thong tin va dao

duc Al

Xem xét thanh 1ap Ho1 déng dao durc cong vu
s6 cAp quéc gia: Mot hoi dong chuyén trach co
thé dong vai trd tu van, nghién ctru va dua ra
khuyén nghi vé cac van d& dao dirc phirc tap nay
sinh tir viéc tmg dung cong nghé s trong quan
tri cong.

Ba la, d6i méi mo hinh kiém soat quyén luc
trong mdi trudng so: Cac co ché kiém soat quyén
luc truyén thong can duoc diéu chinh dé phu hop
v6i dac thi caa quyén luc sd, d6 1a:

Tang cuong vai trd giam sat ciia Quc hdi voi
cac du an cong nghé 16n: Qudc hdi can cd ning
luc tham dinh va giam sat chuyén sau hon di véi
cac du an cong nghé¢ thong tin quy mé lon cua
chinh phu, dic biét 1a nhiing dur 4n lién quan dén
dit liéu cong dan va tri tué nhan tao. Pidu nay doi
hoi sy tham gia ctia cac chuyén gia cong ngh¢ va
cac Uy ban chuyén trach vé cong nghé.

Mé rong quyén tu phap ddi véi cac tranh chap
cong nghé: Hé thdng toa an can duoc trang bi
kién thirc va ngudn luc dé giai quyét cac tranh
chip phuc tap nay sinh tir cong nghé, bao gdm
cac van dé vé quyeén so hiru dir heu trach nhiém
cua thuat toan va vi pham quyen riéng tu trong
khong gian mang.

Phat trién co ché kiém toan s6 phuc vu giam
sat tai khoa va cong vu: Co quan kiém toan nha
nude can phat trién ning luc kiém toan cac hé
théng thong tin, cac kho dit liéu 16n va cac tmg
dung Al dé bao dam tinh hiéu qua, minh bach va
tuan thu phap luat trong chi ti€éu cong va hoat
dong cong vu trén khong gian so.

Bon la, kién tao nén dan cha sd va déng hanh:
Nha nuée phap quyén sb phai 1a mot nha nude
thuc day su tham gia va dong hanh cta ngudi dan,
theo d6 can tap trung:

Xay dung nén tang dan chu s6 dua trén trung
cau ¥ dan tryc tuyén: Dau tr vao cac nén tang ky
thuat sb an toan, minh bach va dé sir dung dé
nguoi dan co thé tham gia vao cac cudc trung cau
¥ dén tryc tuyén vé cac van dé quan trong cua
quéc gia.
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Tao 1ap h¢ sinh thai kién nghi dién tr va phan
hoi cong dan hiéu qua: Phat trién cac kénh twong
tac s6 dé cong dan c6 thé dé dang guri kién nghi,
phan 4anh va nhan duoc phan hdi kip thoi tir cac
co quan nha nudc.

Bao dam vai tro cua xa hdi dan sy trong giam
st quyen lyc sb: Thiic ddy sy tham gia cua cac
t6 chuc xa hoi dan sy, cic nhom chuyén gia va
cong dong cong nghé Véo qua trinh giam sat viéc
ung dung cong nghé so trong quan Iy nha nudc,
dic biét 1a trong cac van dé lién quan dén quyén
riéng tu, dao dirc Al va binh dang so.

Nam la, xay dung chién luge Qudc gia v& Nha
nudc phap quyén so: Mot tam nhin chién lugc dai
han 14 can thiét dé bao dam su phat trién bén viing
ctia nha nudc phap quyén trong ky nguyén sb, cu
thé nhu sau:

Hoach dinh Chién lugc quéc gia dén nam
2045: Xay dung mot chién luge tong thé va dai
han vé phat trién nha nudc phap quyén trong ky
nguyén s0 v6i cac muc tiéu, 10 trinh va nguén luc
cu thé, gin két voi Chién luoc phat trién kinh té -
x4 hoi s6 cua dat nudc.

Thiét ké Bo chi s6 danh gia hiéu qua phap
quyén sd: Phat trién cac bo chi sb do lu’(‘mg hi¢u
qué hoat dong cua nha nudc phap quyén trong ky
nguyén s6, bao gém céc chi s6 Ve minh bach dir
liéu, su tham gia ctia cong dén sb, ning luc quan
tri thuat toan va murc d6 bao vé quyén riéng tu.

Phat trién thé hé lanh dao sb ¢6 tu duy chinh
tri hoc hién dai: Pau tu vao viéc dao tao va phat
tn'én m6t thé hé 1anh dao c6 kha ning hiéu sau
sic vé moi quan h¢ gitra cong ngh¢ Va quyen luc
chlnh tri, ¢ tAm nhin chién luoc vé chuyén doi
s0 va kha ning dan dat qué trinh x4y dyng nha
nudc phap quyén s0.

Ky nguyén s6 khong x6a b ban chit ciia nha
nude phap quyén ma bude né phai [ty dién bién
tich cucl ttr bén trong. Qua trinh nay doi hdi mot
su tai dinh nghia va thich tmg sdu sdc vé ca Iy
luan va thyc tién, dic biét 1a dudi goc d6 chinh
tri hoc. Chinh tri hoc, véi vai tro 13 nén tang ly
luén va phé phan, cin dong hanh chat ché cling

qué trinh chuyén doi nay, nhiam bao dam cho
moi cai cach cong nghé déu phuc vu cho muc
tiéu cao ca la dan chu, cong 1y va su chinh danh
clia quyén lyc.

Pbi v6i Nha nude phap quyén xa hoi chu
nghia Viét Nam, thoi dai ) khong chi 1a co hoi
dé nang cao hiéu qua quan trj ma con 1a thach
thiic dé chimg minh sy wu viét ciia mo hinh nay
trong viéc dung hoa gitta quyén luc nha nudc va
quyén l1am chu cua nhan dan. Nha nuéce phap
quyén x3 hoi cha nghia trong thoi dai s6 khong
thé chi 14 mot nha nudc van hanh béng mét cd
may cong nghé ma phai la mot nha nude cua su
minh bach, cta trach nhiém va cta sy tham gia
toan dién cta nhan dan, noi cong ngh¢ dugc st
dung nhu mot cong cu dé cling ¢ nén tang dan
chii, bao vé quyén con ngudi va kién tao mot xa
hoi cong bang, van minh. Day 1a st ménh lich sir
va ciing 13 minh chimg cho sy phat trién khong
nglmg ctia Iy luan va thyc tién xay dung nha nuéc
phép quyén xa hoi chil nghia trong béi canh thé
gi6i bién ddi khong ngimg; dwa dit nudc ta sin
sang budc vao ky nguyén mai./.

(1) Luén diém vé Bién d6i Chinh tri - Xa hoi: Xem vi
du: Manuel Castells, The Rise of the Network Society
(Malden, MA: Blackwell Publishers, 1996), 1-25; Yochai
Benkler, The Wealth of Networks: How Social Production
Transforms Markets and Freedom (New Haven: Yale Uni-
versity Press, 2006), 35-50.

(2) Luan diém vé Tai cau trac Quyén luc boi Al/Big
Data: Xem vi du: Shoshana Zuboff, The Age of Surveillance
Capitalism: The Fight for a Human Future at the New Fron-
tier of Power (New York: PublicAffairs, 2019), 11-40; Frank
Pasquale, The Black Box Society: The Secret Algorithms That
Control Money and Information (Cambridge, MA: Harvard
University Press, 2015), 1-15.

(3) Luan diém vé Dich chuyén sang Phi tap trung
hoa/Sé hoa: Xem vi du: Don Tapscott va Alex Tapscott,
Blockchain Revolution: How the Technology Behind Bit-
coin Is Changing Money, Business, and the World (New
York: Penguin Portfolio, 2016), 180-200. }301 voi su dich
chuyén sang cdc mo hinh quan tri k¥ thuét sd, xem thém
Helen Margetts va cac cdng su, Political Turbulence: How
Social Media Shapes Collective Action (Princeton: Prince-
ton University Press, 2017).
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(4) Lun diém vé Céc Nha Tu tuong Khai sang va Nha
nuée Phap quyén: Xem vi du vé nén tang tu tuéng: John
Locke, Two Treatises of Government (1689), dac biét la Sec-
ond Treatise, chuong 2 (| Of the State of Nature|) va chuong
9 (LOf'the Ends of Political Society and Government!); Jean-
Jacques Rousseau, The Social Contract (1762), dac biét vé
Khai niém [Y chi chung[ (General Will) va vai trd ctia Luat
phép; Charles de Secondat, Baron de Montesquieu, 7he Spirit
of the Laws (1748), dic biét 1a vé Nguyén tic Phan quyén
(Separation of Powers), quyén XI, chuong 6. Vé khai niém
Nha nu6e Phap quyén: A.V. Dicey, Introduction to the Study
of the Law of the Constitution (1885), 183-206.

(5) Luan diém vé Str ménh Giai cip va Kiém soat Quyén
luc: Xem vi du vé nén tang 1y luan Mac-Lénin vé ban chit
nha nudc: VI Lénin, Nha nuoc va Cach mang (1917), dac
biét 1a chuong I va chuong IV, vé vai trd lich sir ciia nha nude
v chuyén chinh v6 san. Luan diém nay nhan manh nha nuéc
14 cong cu thuc hién ¥ chi giai cip, khac biét véi cach tiép
can nha nude trung lap ctia Khai sang.

(6) Luan diém vé Vai trd Lanh dao ctia Pang va Bao vé
Loi ich Nhan dan: Xem vi du vé sy phat trién ciia 1y ludn
Meécxit-Léninit: Hoc thuyét vé vai tro lanh dao cua Pang
Cong san trong viéc xay dung cht nghia xa hoi va thuc thi
quyén luc nha nude, duge thé hién trong cac van kién co ban
ctua Pang Cong san Viét Nam hodc cac dang cdng san khac.
Tham khao: Cac Nghi quyét cia Dang vé xay dung Nha
nude Phap quyén Xa hoi Chi nghia ctia nhén dan, do nhén
dan, vi nhan dan.

(7) Luan diém vé M6 hinh Ddc do va Thich tmg: Xem
vidu Vé sur phat trién 1y luan duong dai: Cdc nghién citu so
sanh vé hién phdp ciia cde nwde xa hoi chii nghza nham the
hzen sy khac bigt va su két hop giika cde yéu 16 phdp quyén
6 dién (phdn quyén, thieong t6n phdp lugt) véi dinh hieéng
xd héi chit nghia (quyén lam chii ciia nhén dén, muc tiéu kinh
16 - xd hoi).

(8) Luén diém vé Dit liéu Ia Hinh thai Quyén Iyc Chinh
tri M6i: Xem vi du vé Iy thuyét D lidu 1a quyén luc: David
Lyon, Surveillance Studies: An Overview (Cambridge: Polity
Press, 2007), 1-25. Tham khao thém: Viktor Mayer-Schon-
berger va Kenneth Cukier, Big Data: A Revolution That Will
Transform How We Live, Work, and Think (Boston:
Houghton Mifflin Harcourt, 2013), 140 -160, vé kha nang
dinh hinh hanh vi va chi phéi qua trinh ra quyét dinh.

(9) Luan diém Két ndi Foucault véi Thuét toan/Kién tric
Thong tin: Nén tang Foucault: Michel Foucault, Discipline
and Punish: The Birth of the Prison (New York: Vintage
Books, 1977), 195-230, dac biét la khai niém vé Giam sat
Toan canh (Panopticon) va cach thitc quyén lyc hoat dong
qua sy vo hinh. Ung dung vao Ky nguyén sb: Shoshana
Zuboft, The Age of Surveillance Capitalism: The Fight for a
Human Future at the New Frontier of Power (New York:

PublicAffairs, 2019), 70-100, vé vai tro ctia kién tric thong
tin va thuat toan trong viéc tao ra mot hinh thai quyén luc
giam sat mai. Xem thém: Frank Pasquale, 7he Black Box So-
ciety: The Secret Algorithms That Control Money and Infor-
mation (Cambridge, MA: Harvard University Press, 2015),
1-20, v& quyén luc cia cac thuat toan -Chop denl

(10) Luan diém vé& Khai niém va Vai trd ctia Tinh Chinh
danh: Xem vi du v vai trd co ban cta tinh chinh danh trong
khoa hoc chinh tri: Max Weber, Economy and Society
(Berkeley: University of California Press, 1978) 212-216,vé
ba loai hinh chinh danh (truyen thong, 16i cudn, hop phap -
hop 1Y). Tham khao thém vé tim quan trong ctia sy 6n dinh
chinh tri: Seymour Martin Lipset, Political Man: The Social
Bases of Politics (Baltimore: Johns Hopkins University Press,
1981), 64-86.

(11) Luén diém vé& Tinh Chinh danh Hop 1y ctia Haber-
mas: Xem vi du vé 1y thuyét ctia Habermas: Jurgen Haber-
mas, Legitimation Crisis (Boston: Beacon Press, 1975),
95-102. Habermas 1ap luan ring chinh danh hién dai doi hoi
mot (S déng thuan duoc hinh thanh mét cach hop 1y[ thong
qua cac quy trinh giao tiép dan chu va cong khai (Commu-
nicative Action). Tham khao thém: Jurgen Habermas, The
Theory of Communicative Action, Vol. 1 (Boston: Beacon
Press, 1984), 1-42, vé co s¢ Iy ludn ciia hanh dong giao tiép.

(12) Luan diém vé Thach thirc CAu triic cia Ky nguyén
s0: Xem vi du vé cac thach thire toan dién: Philip N. Howard,
Pax Technica: How the Internet of Things May Set Us Free
or Lock Us Up (New Haven: Yale University Press, 2015),
1-20, vé& nhiing thay ddi kién tric thong tin ¢6 thé anh hudng
dén quyén Iuc chinh tri. Tham khao thém vé su dich chuyén
quyén lyc: Carl Miller, The Death of the Gods: The New
Global Power Grab (London: William Heinemann, 2018),
10-30.

(13) Lu4n diém Ve Suy yeu Nguyen thc Nha nude Phap
quyén: Xem vi du vé cac vin d& cu thé: Thuong ton Phap
luét: Su thiéu minh bach ctia thuét toan (thop denl) lam
suy yéu kha ning giai trinh va kiém soat phap 1y. Tham
khao: Frank Pasquale, The Black Box Society: The Secret
Algorithms That Control Money and Information (Cam-
bridge, MA: Harvard University Press, 2015), 50-75.

Bao dam Quyén ca nhan: Sy gia ting clia giam st ky
thuat s6 va chit nghla tu ban giam sat lam x6i mon quyén
riéng tu va quyén tu do ngén ludn. Tham khdo: Shoshana
Zuboft, The Age of Surveillance Capitalism: The Fight for a
Human Future at the New Frontier of Power (New York:
PublicAffairs, 2019), 300-320.

Phan quyén/Can bang Quyén lyc: Quyén lyc phi nha
nude clia cac tip doan cong nghé ¢6 thé vuot qua su kiém
soat ctia nha nude phap quyén. Tham khao: Julie Cohen, Be-
tween Truth and Power: The Legal Constructions of Public
Opinion (Oxford: Oxford University Press, 2014), 1-25
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