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Tém tit: Cur tri) I viéc cong ddn sinh séng tai mot dia diém thudc don vi hanh chinh cd}) xd hodc don vi hanh
chinh cdp huyén 6 noi khéng cé don vi hanh chinh cdp xa. Ludt Cu trii nam 2020 dam bdo tot hon quyén ti do
cuw trii ciia cong ddn; gop phan ndng cao hiéu qua cong tdc quan 1y nha nwée vé an ninh, trdt tw trong tinh hinh
moi; thuc hién viéc don glan héa thii tuc hanh chinh, gidy to cong ddn lién quan dén cong tac dang ky, quan
by cu tru; dap ving yéu cau ung dung khoa hoc, cong nghe tién tién trong cong tdc quan Iy cu trii ma trong tam
la xay dung, quan ly cu tru qua Co so dir liéu quoc gia vé dan cu.

Tir khoa: Ludt Cu tru, cong dan; cu tri; co so dir ligu qué'c gia vé dan cu.

Abstract: Residency refers to citizens living in a place belonging to a commune-level administrative unit
or a district-level administrative unit (in a place without commune-level one). The Residence Law 2020
better guarantees citizens' freedom of residence. It contributes to improving the efficiency of state man-
agement of security and ovder in the new situation, simplifying administrative procedures and citizenship
papers related to residence registration and management, meeting the requirements of applying advanced
science and technology in residence management, focusing on building and managing residence through

the National Database on Population.
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Cong dan co quyén lira chon, quyét dinh noi cu
tri ctia minh, dang ky cu trti phu hop véi quy dinh
cua phap luat; duoc bao dam bi mat thong tin
ca nhan, thong tin vé ho gia dinh trong Co s& dit liéu
vé cu tra, trir trudng hop cung cip theo quy dinh;
duoc khai thac thng tin vé cu tri ciia minh trong
Co so dir liéu qué)c gia vé dan cu; duoc co quan
déng ky cu trt trong ca nudc khong phu thude vao
noi cur tr ctia minh x4c nhan thong tin vé cu tra khi
¢6 yéu cau; duoc co quan ddng ky cu tri cap nht,
diéu chinh thong tin vé cu trii cia minh trong Co s¢
dix liéu vé cu trt khi co thay di hoic khi c6 yéu cAu;
duoc cung cap thong tin, tai liéu lién quan dén viec
thyc hién quyén tu do cu tri ciia minh khi c6 yéu
cau; duoc co quan nha nudc co tham quyén thuc
hién bién phap bao v¢ quyén tu do cu trt; khiéu nai,
t6 céo, khoi kién dbi véi hanh vi vi pham phap luat
vé cu tra theo quy dinh ctia phap luat. Cong dan c6
nghia vu thuc hién viéc dang ky cu tra theo quy dinh

cta phap luat; cung cap day du, chinh xac, kip thoi
thong tin, gidy to, tai liu vé cu trd ciia minh cho co
quan, ngudi c6 thim quyén va chiu trach nhiém vé
théng tin, gidy to, tai liéu da cung cap; ndp 1é phi
dang ky cu tr theo quy dinh ciia phap luat vé phi
va I¢ phi.

Cong dan co quyén tu do cu tra, viéc thuc hién
quyén ty do cur trd ciia cong dan chi bj han ché trong
cac truong hO’p sau day: Ngum bi co quan, nguoi
co tham quyén tién hanh t6 tung 4p dung bién phép
cam di khoi noi cu tra, bién phap tam gitt, tam giam;
nguoi bi két an phat ti nhung chua c6 quyét dinh
thi hanh an hodc d c6 quyét dinh thi hanh an nhung
dang tai ngoai hodc dugc hoan chép hanh an, tam
dinh chi chap hanh an; nguoi bi két an phat tu dugc
huong an treo dang trong thoi gian thir thach; nguoi
dang chip hanh an phat t, cAm cu tra, quan ché
hodc cai tao khong giam gilr; nguoi dugc tha tu
trude thoi han co diéu kién dang trong thoi gian thir
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thach; ngudi dang chap hanh bién phap gido duc tai
xa, phuong, thi trdn, bién phap dua vao co s gido
duc bét budc, dua vao co so cai nghién bét budc,
dua vao truong gido dudng; ngudi phai chap hanh
bién phéap dua vao co sé giao duc bét bude, dua vao
co so cai nghién bat budc, dua vao trudng gido
dudng nhung dang dugc hoan chap hanh hogc tam
dinh chi chip hanh; nguoi bi quan Iy trong thoi gian
1am thii tuc xem xét, quyét dinh ap dung bién phép
dua vao co so gido duc bét budc, dua vao co sd cai
nghién bat budc, dua vao truong gido dudng; ngudi
bi cach ly do c6 nguy co 1ay lan dich bénh cho cdng
dong; dia diém, khu vuc cach ly vi Iy do phong,
chdng dich bénh theo quyét dinh ciia co quan, ngudi
¢6 tham quyén; dia ban co tinh trang khan cap theo
quy dinh cta phap ludt; dia diém khong duoc dang
ky thuong trd méi, dang ky tam trd méi, tdch ho
theo quy dinh cua phap luat.

Hoat dong quan 1y nha nude vé cu tri duoc thuc
hién dya trén nhimg nguyén tic nhat dinh bao gém:
Tuan tha Hién phap va phap luat; bao dam hai hoa
quyén, loi ich hop phép ctia cong dan, loi ich ctia
Nha nudc, cong déng va x4 hoi; két hop giita viée
bao dam quyén tu do cur tra, cac quyén co ban khac
cta cong dan va trdch nhiém cua Nha nudc voi
nhiém vu xay dung, phat trién kinh té - xa hoi, cing
c¢b qudc phong, an ninh, bao dam trat ty, an toan xa
hdi; trinh ty, thu tuc dang ky cu trii phai don gian,
thuan tién, kip thoi, chinh xac, cong khai, minh
bach, khong gay phién ha; viéc quan 1y cu tra phai
bao dam chat ché, hiéu qua; thong tin vé cu tra phai
dugc cap nhat vao Co sd dir liu quéc gia vé dan cu,
co s6 dit lidu vé cu tra theo quy dinh cta phap luat;
tai mot thoi diém, mdi cong dan chi c6 mot noi
thuong tri va c6 thé co thém mot noi tam tr; moi
hanh vi vi pham phap luat vé ding ky, quan Iy cu
trt phai dugc phat hién, xtr Iy kip thoi, nghiém minh
theo quy dinh cta phap luat.

Luat Cu tri ndm 2020 gdbm 07 chuong 38 diéu,
quy dinh vé viée thuc hién quyén tu do cu tr cia
cong dan Viét Nam trén lanh thd nuéc Cong hoa xa
hdi chi nghia Viét Nam; viéc dang ky, quan 1y cu
tra; quyén, nghia vy, trach nhiém cta cong dan, co
quan, t6 chirc vé dang ky, quan Iy cu tr. Tao co so
phép 1y cho hoat dong quan 1y nha nudc vé cu tr,

Luat Cu trt1 2020 so véi cac van ban quy pham phap
luat trude do6 ¢o nhitng quy dinh maéi sau day:

M6t la, trong quan Iy nha nuée vé cu trii, thue
hién viéc thay thé dang ky, quan Iy thuong trii tir
phuwong thike thii céng bang sé gidy sang phwong
thire quan 1y hién dai bang cong nghé thong tin.

Khoan 4 Piéu 3 Luat Cu tra 2020 quy
dinh: “Thong tin vé cu tra phai dugc cdp nhat vao
Co sd dir liéu quéc gia vé dan cu, Co so dit lidu vé
cu tri theo quy dinh cia phap luat; tai mot thoi
diém, mdi cong dan chi ¢ mot noi thudng tri va co
thé c6 thém mdt noi tam tri”. Ké tirngay 01/7/2021,
Luat Cu trGi ndm 2020 c6 hiéu luc thi hanh, S6 hd
khau, S6 tam tri da dugc cap van dugc st dung va
¢ gia tri nhu giéy 1, tai liéu x4c nhan vé cu tra theo
quy dinh cho dén hét ngay 31/12/2022. Trudng hop
thong tin trong S6 ho khau, S6 tam tra khac vai
thoéng tin trong Co s6 dit liéu vé cu tra thi sir dung
théng tin trong Co s& dir lidu vé cu tri. Khi cong
dan thyc hién cac thu tuc dang ky, khai bao vé cu
tri d&n dén thay doi thong tin trong S6 ho khau, S6
tam tra thi co quan dang ky cu tri ¢6 trach nhi¢ém
thu hdi S6 ho khau, S6 tam trai d cap, thuc hién diéu
chinh, cap nhat thong tin trong Co sé dit liu vé cu
tra theo quy dinh va khong cap méi, cap lai S6 ho
khau, S6 tam tru.

Nha nuéc thue hién quan 1y bang viéc sir dung
ma s6 dinh danh ca nhan d truy cap, cap nhat, diéu
chinh trén Co so dit liéu qudc gia vé dan cu. Thong
tin vé noi thudng tra ciia mdi cong dan 1a thong tin
dir liéu s6 duge cap nhat, diéu chinh trén co s& dit
liéu qudc gia vé dan cu, co sd dir liéu vé cur trit. Viée
d6i méi phuong thirc quan 1y nhu vay giap cong
dan khong can mang theo cac loai giay to ¢6 chira
thong tin ca nhan da thé hién trén Co s& dit liéu
qubc gia vé dan cu, cling nhu khong phai sao y
chimg thuc cac loai gidy to nay khi thyc hién tha
tuc hanh chinh hoac tham gia giao dich dan sy ma
chi can mang theo thé Can cudc cong dan hoic
cung cip ma sé dinh danh c4 nhan cho co quan
chiic nang dé thuc hién.

Hai la, giam thoi gian gidi quyét dang ky thuong
trii, quy dinh cdc dia diém khong dwoc dang ky
thuong tru.

Déi voi thu tuc ding ky thudng tra, so véi quy
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dinh hién hanh thi Luat Cu trG nam 2020 giam thoi
gian giai quyét dang ky thudng tra tir 15 ngay xudng
con 07 ngay. Nguoi ding ky thudng tra ndp hd so
dang ky thuong tra dén co quan dang ky cu tra noi
minh cu tra. Khi tiép nhan hd so ding ky thuo‘ng
tra, co quan dang ky cu tra kiém tra va cip phleu
tiép nhan hd so cho ngudi dang ky; trudng hop hd
so chwa day du thi hudng dan nguoi ding ky bd
sung hd so. Trong thoi han 07 ngay lam viéc ké tir
ngay nhan duoc ho so day di va hop 18, co quan
dang ky cu tra ¢ trach nhiém tham dinh, cap nhat
thong tin vé noi thuong tr méi ciia nguoi dang ky
vao Co so dit lidu vé cur trii va thong béo cho ngudi
dang ky vé viéc da cap nhat thong tin dang ky
thudng tra; trudng hop tir chéi ding ky thi phai tra
101 bang vin ban va néu rd 1y do. Nguoi di diang ky
thuong tri chuyén dén chd & hop phap khac va du
diéu kién dang ky thuong trd thi ¢6 trach nhiém
dang ky thuong tri tai noi 6 moéi theo quy dinh trong
thoi han 12 thang ké tir ngay du diéu kién dang ky.

Tuy nhién, khi dang ky thuong tr(i, cong dan can
luu ¥ nhitng dia diém khong duoc diang ky thuong
tr méi theo quy dinh tai diéu 23 Luét Cu tri nim
2020, gdm: chd & nam trong dia diém cdm, khu vire
cém xdy dung hodc 14an, chiém hanh lang bao vé
qudc phong, an ninh, giao thong, thuy loi, dé diéu,
ning luong; mdc gidi bao vé cong trinh ha tang ky
thuat, di tich lich st - van héa da duoc xep hang;
khu vire di duoc canh bao vé nguy co 16 dét, 1 quét,
lit 6ng; khu vuc bao vé cong trinh khac theo quy
dinh cua phap luét; chd & ma toan bd dién tich nha
& nam trén dét l4n, chiém trai phép hodc chd & xay
dung trén dién tich dat khong du diéu kién xdy dung
theo quy dinh ctia phap luat; chd ¢ di co quyét dinh
thu hoi dat va quyét dinh phé duyét phuong an boi
thudng, hd tro va tai dinh cu ctia co quan nha nudc
¢6 tham quyén; chd ¢ 1a nha & ma mot phan hoic
toan bd dién tich nha & dang c6 tranh chép, khiéu
nai lién quan dén quyén s¢ hitu, quyén sir dung
nhung chua dugc giai quyét theo quy dinh ciia phap
luét; chd & 1a nha ¢ da co quyét dinh pha d& cta co
quan nha nudc c6 thim quyén...

Ba la, quy dinh diéu kién dang ky thuong tri tai
ché & hop phép do thué, muwon, & nho; dang ky tam
trii va cde hanh vi bi nghiém cam vé cu tril.

Lut bd sung quy dinh diéu kién ding ky thudng
tr(i tai chd & hop phéap do thué, muon, & nho. Cu thé,
cong dan duogc ding ky thuong tri tai chd & hop
phép do thué, muon, & nhd néu bao dam didu kién
v& dién tich nha ¢ t6i thiéu do Hoi dong nhan dan
cap tinh quy dinh nhung khong thip hon
8m2/san/nguoi. Pong thoi, ngudi dang ky thuong
tra phai duoc chu ho, chii s¢ hiru chd & hop phap
ddng y cho dang ky thuong tra tai dia diém thue,
muon, & nhd va trong hd so ding ky thuong trii phai
c6 gidy to, tai liéu chimg minh da dién tich nha & dé
dang ky thuong tru.

Vé ding ky tam tra: Luat Cu tra ndm 2020 quy
dinh rd cong dan dén sinh séng tai chd & hop phéap
ngoai pham vi don vi hanh chinh cap x4 noi da ding
ky thuong trti délao dong, hoc tap hodc vi muc dich
khéc tir 30 ngay trd 1én thi phai thuc hién dang ky
tam tra. Thoi han tam tré t6i da 13 2 ndm va c6 thé
tiép tuc gia han nhiéu lan.

Déi véi cac hanh vi bi nghiém cam vé cu trd,
Luat Cu tru nam 2020 da bo sung quy dinh cy the
Khéng tiép nhan, tri hodn viéc tiép nhan hd so, gidy
t0, tai liéu, thong tin dang ky cu tr hodc c6 hanh vi
nhiing nhiéu khac; khong thuc hién, thyuc hién khong
dung thoi han dang ky cu tri cho cong dén khi hd
so di1 diéu kién dang ky cu trii; x0a ding ky thudng
tru, dang ky tam tra trai voi quy dinh cua phép luat;
lam gia gidy to, tai liéu, dit liéu vé cu trd; str dung
gidy t0, tai liéu, dit liéu gia vé cu tra; cung cap thong
tin, giﬁy to, tai liéu sai sy that vé cu tra; khai man
diéu kién, gia mao hd so, gidy to, tai liéu dé dugc
dang ky thuong tri, dang ky tam tri; mua, ban, thug,
cho thug, muon, cho mugn, cam c6, nhan cam co,
hiy hoai g1ay to, tai liéu vé cu tri; truy nhap, khai
thac, hiy hoai, lam can trd, gian doan hoat dong,
thay ddi, x6a, phat tan, cung cp trai phép thong tin
trong co s& dit liéu vé cur tru...

Bon la, khéng con diéu kién riéng khi nhdp khau
& Ha Néi, thanh pho Hé Chi Minh.

Theo quy dinh tai khoan 2 Diéu 1 Luét sira doi,
b6 sung mot sd diéu ciia Ludt Cu trt (2013), cong
dan dugc dang ky thuong tra tai thanh phd truc
thudc Trung wong phai c6 thoi gian tam tra tai thanh
phd d6 tir mot ndm trd 1én, néu dang ky thuong tra
vao quéan thude thanh phé tryc thude Trung wong thi
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phai c6 thoi gian tam tré tai thanh phd do6 tir hai ndm
trd 1én. Riéng tai Ha Noi, theo Diéu 19 Luét Thu do,
néu mudn dang ky thuong tra tai Ha Noi thi con
phai tam tr lién tuc tai ndi thanh tir 03 nam trd 1én.
Tir ngdy 01.7.2021, s& khong con phan biét diéu
kién duoc dang ky thudng tra gitta thanh phd truc
thudc trung wong hay céc tinh khac so voi quy dinh
trudc day tai Luat Cu tra 2006. T d6, ngudi dan sé
d& dang nhap khau tai thanh phd Ha Noi hodc thanh
phd H6 Chi Minh hon trude déy rat nhiéu.

Mot trong nhitng quy dinh dang chu y khac cua
Luat Cu tra nam 2020 1a xo6a diéu kién riéng khi
mudn nhap khau cac thanh phé tryc thugc Trung
uong. Pong nghia, cong dan khi mudn ding ky
thuong tri vao thanh phd Ha Noi va thanh phd Ho
Chi Minh khéng con bi phan biét vé diéu kién ma
duoc ap dung chung, thong nhét trén toan qudc nhu
quy dinh tai Diéu 20 Luat Cu tra 2020: Cong dan
¢6 chd & hop phap thudc quyén sé hiru cia minh thi
dugc ding ky thuong trii tai chd & hop phap do; khi
dugc chii ho va chu sé hitu chd & hop phap dong v
trong cac truong hop vo/chong vé & véi chong/vo;
con dé, con nuoi vé ¢ voi cha me dé, cha me nuoi
va nguoc lai. .. thi duoc ding ky thuong tra tai chd
& hop phép khong thudc quyén s& hiru cia minh. ..

Néim la, mot sé truong hop bi xéa ding ky
thuong trii.

Diéu 24 Luat Cu tra 2020 quy dinh 9 truong hop
ngudi dan sé bi xoa dang ky thuong trii, bao gom:
(1) Chét; co quyét dinh ctia Toa an tuyén bd mat tich
hodc da chét; (2) Ra nudc ngoai dé dinh cu; (3) Pa
¢6 quyét dinh hiy bo ding ky thuong tra theo quy
dinh; (4) Vang mat lién tyc tai noi thudng tra tir 12
thang tré' 1én ma khong dang ky tam trdi tai chd &
khéc hoic khong khai bao tam vang, trir trudng hop
xuat canh ra nudc ngoai nhung khong phai dé dinh
cu hodc truong hop dang chip hanh an phat ti, chap
hanh bién phap dua vao co s gido duc bat budc,
dua vao co so cai nghién bét budc, dua vao truong
gido dudng; (5) Pi duoc co quan c6 tham quyén
cho thoi quéc tich Viét Nam, tudc quéc tich Viét
Nam, hiy bo quyét dinh cho nhap quéc tich Viét
Nam; (6) Nguoi di ding ky thuong tra tai chd ¢ do
thué, muon, & nhd nhung da cham dut viée thué,
muon, & nhd ma sau 12 thang ké tir ngay chdm dirt

viéc thué, muon, & nho van chua dang ky thuong
tri tai chd & mdi, trir truong hop theo quy dinh ctia
phap luat; (7) Nguoi da dang ky thuong tra tai chd
o hop phép nhung sau d6 quyén sé hiru chd ¢ d6 da
chuyen cho ngum khac ma sau 12 thang ké tir ngay
chuyen quyén s& hitu van chua dang ky thuong tra
tai chd & méi, trir truong hgp dugc chi s¢ hitu moi
déng v tiép tuc cho thué, cho muon, cho & nho va
cho ding ky thuong tra tai chd & d6 hodc truong hop
phap luat quy dinh; (8) Nguoi da dang ky thuong
trt1 tai chd & do thué, muon, & nho nhung da chim
dut viéc thué, muon, ¢ nho va khong dugce nguoi
cho thué, cho mugn, cho ¢ nh déng ¥ cho gitr dang
ky thudng tri tai chd & do; nguoi da dang ky thuong
trti tai chd & thudc quyén so hitu ciia minh nhung
da chuyén quyén s& hitu chd & cho nguoi khac va
khong duge chii s hitu méi dong ¥ cho giir ding
ky thuong tra tai chd & do; (9) Nguoi da dang ky
thudng tré tai chd & da bi pha dd, tich thu theo quyét
dinh cta co quan nha nude c6 tham quyén hodc tai
phuong tién da bi x6a dang ky phuong tién theo quy
dinh cta phap luat.”

Nha nudc Cong hoa xa hdi chu nghia Viét Nam
¢6 chinh sach va bién phap dong bo dé bao dam viéc
thuc hién quyén tu do cu tri cua cong dan. Nha
nudc bao dam ngan sach, co so vat chit, nguén nhan
luc, dau tu phat trién cong ngh¢ tién tién, hién dai
cho hoat dong dang ky, quan 1y cu tra.

Nhu vay, Luat Cu trtt 2020 quy dinh viéc thuc
hién quyén tu do cu tri ctia cong dén; viée dang ky,
quan 1y cu tra; quyén, nghia vu, trach nhiém cua
cong dan, co quan, to chirc vé dang ky, quan Iy cu
tri. So voi quy dinh trude day, Luat Cu tra 2020 co
nhiéu diém méi trong quan 1y nha nudc vé cu tra,
tao co s& phap 1y cho quan Iy nha nude vé cu tr,
giup cong dan thuan tién hon trong viéc dang ky
thuong tr(, tam tra va thue hién cac quy dinh khac
vé cur tri/.
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